February 24, 1983 LB 86

SPEAKER NI CHOL: Senator Higgins.

SENATOR HHGA NS: Nr. President, LB 86 was a bill that |
introduced that | did not believe that anybody woul d be
agai nst because all this bill does is says let's put a

m ni mum penal ty on anyone who sexual |y assaults or assaults
a handi capped person or the elderly. | am having passed
out to you at this tine a list showi ng you the present

m ni muns for various offenses. You will notice first
degree assault carries a one year mninum sentence. First
degree sexual assault carries the sane m ni mum so those
peopl e who wote our UniformCrimnal Code |aw thought

to assault a wonan or a man is no different than to
sexual |y assault them and even second degree sexual
assault, they said, there is no difference between

second degree and first degree sexual assault or gust
first degree assault. The mininumis still one year

and you will note fromthis list that second degree
assault and third degree assault and third degree sexual
assault have no m ni nuns whatsoever. This is our Uniform
Crimnal Code law | understand. \When this bill was
killed in commttee, | wish to point out that three of
the five nmenbers voting against it have | aw degrees

and sonme of the argunments | have heard against this bill
have been, don't let's mess with the Oimnal Code |aw.

I would submt to you Senators that | amnot touching

their beautiful Crimnal Code law. | am not changi ng
at all the definition of assault or sexual assault.
Al | ampointing out is fromthe literature you have

been receiving fromne in the last four or five days,
you have seen the nunber of assaults that have increased
upon the elderly. 67 years old all the way up to 91
year old woren raped and we have mni mum penal ties for
things like that. That would be probably first degree
sexual assault and the minimumif they caught the per-
petrator that raped the 91 year ol d wonan who sub-
sequently died, the mnimmhe could have got was one
year and he woul d have been out in eight nonths.

Chi ef Justice Krivosha was here gust last week with

his state of the Judiciary nessage and he sai d tougher
penal ties do not reduce crime. Now who is this stupid
little high school student to disagree with the Chief
Justice of the State of Nebraska. don't but | want

to read you Just one part of the Oraha World Heral d
editorial on February 18th and the headline says
"Drunken Drivers On Notice. Legislatures and | aw enforce-
ment officers are getting results in the battle against
drunken driving. Tougher |aws and stiffer enforcenent
apparently are helping to reduce the traffic death toll."
And they close their editorial saying "Apparently the



